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(5) Insert the clause at 1452.280-3,
SUBCONTRACTING LIMITATIONS, in
accordance with 1480.601(b).

(6) Insert the clause at 1452.280-4, IN-
DIAN ECONOMIC ENTERPRISE REP-
RESENTATION, in accordance with
1480.801(a).

1480.504 Other than full and open
competition.

1480.504-1 Set-asides for Indian eco-
nomic enterprises.

(a) Each proposed procurement for
supplies or services that has an antici-
pated dollar value in excess of the sim-
plified acquisition threshold amount in
FAR Part 13.003 must be set aside ex-
clusively for IEEs, and referred to as
an ‘‘Indian Economic Enterprise Set-
aside,” when there is a reasonable ex-
pectation that offers will be received
from two or more responsible IEEs, and
award will be made at a reasonable
price except when:

(1) The acquisition is for construc-
tion that is not covered construction,
as described in 1480.401(b);

(2) A deviation has been obtained in
accordance with 1480.403; or

(3) Use of other than full and open
competition has been justified and ap-
proved in accordance with 1480.504-2.

(b) When acquiring services to be per-
formed in whole or in part on Indian
land under a tribe’s jurisdiction, the
CO must give written notice to the
governing body or bodies of the appli-
cable Indian tribe simultaneously with
publication of the synopsis required by
paragraph (c)(1) of this section. The no-
tice must state IA’s intent to solicit
services or supplies using an IEE set-
aside and provide the tribe with the op-
portunity to contract for the program
within 15 calendar days from the date
of the synopsis publication in the GPE.

(1) If the tribe does not oppose the
set-aside intention or advise IA by the
established deadline of its intent to
contract, TA will proceed with the so-
licitation in accordance with FAR 5.2.

(2) If the tribe advises IA by the es-
tablished deadline of its intent to con-
tract, it must adequately justify a de-
viation for work on or near Indian land
under its jurisdiction through a tribal
resolution in accordance with Public
Law 93-638.
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(c) When using an IEE set-aside in ac-
cordance with this section, the CO
must do the following:

(1) Synopsize the acquisition in the
Governmentwide point of entry (GPE)
as required by FAR Subpart 5.2, and
identify it as an IEE set-aside.

(2) Use the Class Justification for Use
of Other Than Full and Open Competi-
tion (JOFOC) in Acquisition of Sup-
plies and Services from Indian Industry
to meet the requirements of FAR 6.303.

(3) By separate memorandum to the
file, document that the supplies or
services to be acquired are available
from two or more responsible and IEEs;
the anticipated cost to IA of the re-
quired supplies or services is deter-
mined to be reasonable; and the infor-
mation in the JOFOC in Acquisition of
Supplies and Services from Indian In-
dustry is accurate and complete as it
pertains to the proposed acquisition.

(4) Reject offers that fail to provide
representation that they meet the defi-
nition of an IEE. The CO may also re-
quest the Office of the Inspector Gen-
eral (on Form DI-1902 as part of a nor-
mal pre-award audit) to:

(i) Assist in determining the eligi-
bility of the low responsive and respon-
sible offerors on Buy Indian Act
awards; and

(ii) Determine whether the work will
be performed by the labor force re-
quired under 1480.601.

(5) When using sealed bidding, deter-
mine that the price offered by the pro-
spective contractor is considered to be
reasonable and at a fair market price
as required by FAR 14.408-2 before
awarding a contract.

(6) When using competitive proposals,
solicit proposals in accordance with
FAR Subpart 15.2 and select sources in
accordance with FAR Subpart 15.3 and
DIAR Subpart 1415.6.

(7) When using competitive proposals
or when negotiating modifications that
impact the cost of a contract, conduct
proposal analyses, including cost or
price analyses in accordance with FAR
Subpart 15.4, negotiate profit or fee in
accordance with the procedures in FAR
Subpart 15.4 and DIAR Subpart 1415.9,
and prepare a negotiation memo-
randum in accordance with FAR 15.406—
3 and DIAR 1415.808.
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(8) When acquiring architect-engi-
neer services, solicit proposals and
evaluate potential contractors in ac-
cordance with FAR Part 36 and DIAR
Subpart 1436.6.

(d) This paragraph applies to solicita-
tions that are not restricted to partici-
pation of IEEs.

(1) If an interested IEE is identified
after a market survey has been per-
formed and a solicitation has been
issued, but before the date established
for receipt of offers, the contracting of-
fice must provide a copy of the solici-
tation to this enterprise. In this case,
the CO:

(i) Will not give preference under the
Buy Indian Act to the IEE, and

(ii) May extend the date for receipt of
offers when practical.

(2) If more than one IEE comes for-
ward subsequent to the solicitation,
but prior to the date established for re-
ceipt of offers, the CO may cancel the
solicitation and re-compete it as an
IEE set-aside.

(e) When only one offer is received
from a responsible IEE in response to
an acquisition set-aside under para-
graph (a) of this section:

(1) If the offer is not at a reasonable
and fair market price, then the CO may
negotiate with that enterprise for a
reasonable and fair market price.

(2) If the offer is at a reasonable and
fair market price, the CO must:

(i) Make an award to that enterprise;

(ii) Document the reason only one
offer was considered; and

(iii) Initiate action to increase com-
petition in future solicitations.

(f) Provisions and Clauses.

(1) Insert the clause at DIAR 1452.226—
70, Indian Preference, in accordance
with DIAR 1426.7003(a).

(2) Insert the clause at DIAR 1452.226—
71, Indian Preference Program, in ac-
cordance with DIAR 1426.7003(b).

(3) Insert the clause at 1452.280-2, NO-
TICE OF INDIAN ECONOMIC ENTER-
PRISE SET-ASIDE, in accordance with
1480.504-1(a).

(4) Insert the clause at 1452.280-3,
SUBCONTRACTING LIMITATIONS, in
accordance with 1480.601(b).

(5) Insert the clause at 1452.280-4, IN-
DIAN ECONOMIC ENTERPRISE REP-
RESENTATION, in accordance with
1480.801(a).

1480.601

(6) When applicable, Tribal employ-
ment preference requirements may be
added to the requirements of the clause
in accordance with DIAR 1426.7005.

1480.504-2 Other circumstances for
use of other than full and open
competition.

(a) Other circumstances may exist
where the use of an IEE set-aside in ac-
cordance with 1480.401(a) and FAR
6.302-5 is not feasible. In such situa-
tions, the requirements of FAR Sub-
parts 6.3 and DIAR Subparts 1406.3
apply in justifying the use of the ap-
propriate authority for other than full
and open competition.

(b) Except as provided in FAR 5.202,
all proposed acquisition actions must
first be publicized in accordance with
the requirements of FAR 5.2 and DIAR
1405.2.

(c) Justifications for use of other
than full and open competition in ac-
cordance with this section must be ap-
proved in accordance with DIAR 1406.
These approvals are required for a pro-
posed contract, or for an out of scope
modification to an existing contract.

1480.505 Debarment and suspension.

Violation of the regulations in this
part by an offeror or an awardee may
be cause for debarment or suspension
in accordance with FAR 9.406 and 9.407.
IA must refer recommendations for de-
barment or suspension to the Director,
Office of Acquisition and Property
Management, Department of the Inte-
rior, in accordance with DIAR 1409.406
and 1409.407 through the IA Division of
Acquisitions with the concurrence of
the head of the contracting activity.

Subpart 1480.6—Contract
Requirements

1480.601 Subcontracting limitations.

(a) In contracts awarded under the
Buy Indian Act and this part, the con-
tractor must agree to perform the con-
tract in accordance with FAR 52.219-14,
Limitations on Subcontracting.

(b) The CO must also insert the
clause at 1452.280-3, SUBCON-
TRACTING LIMITATIONS, in all pur-
chase orders and contracts for services,
supplies, or covered construction and
awarded to IEEs pursuant this part.
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